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Re: APWUNo. HQTG20071, Reassignmentofa PartiallyRecovered
EmployeeLimited to Local CommutingArea

DearMr. Tulino:

In accordancewith theprovisionsof Article 15, Section2 and4, ofthe
CollectiveBargainingAgreement,theAmericanPostalWorkersUnion is
initiating a Step4 dispute.

Theissuesand factsinvolved in this disputeareasfollows:

OnMay5, 2006,Ms. SusanCamey,APWU HumanRelationsDirector,wrote
to thePostalServiceexpressingourbeliefthat thereassignmentofan injured
PostalServiceemployeewho partiallyrecoversmorethanoneyearfrom the
dateeligibility for compensationbeginsshouldnotbe limited to thelocal
commutingarea.Suchreassignmentshouldalsobe madeavailableagencywide.

OnJuly 26, 2006,thePostalServicerespondedstating that OPM’srestoration
regulationsspecificallystatethatthePostalService“must makeeveryeffort to
restorein the local commutingarea,accordingto thecircumstancesin eachcase,
an individual who haspartiallyrecoveredfrom acompensableinjury and whois
ableto returnto limited duty.” It wasfurtherstatedthat the PostalService
considersthis regulatorylanguageto bemandatoryandnot permissive.

Thereis no disagreementthat5 CFR353.301(d) requiresthePostalServiceto
makeeveryeffort to restoreapartiallyrecoveredemployeeto amedically
suitablejob in the local commutingarea.Thisregulatorylanguageestablishes
the actionthat thePostalService,at a minimum,is requiredto take.
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It is thepositionoftheAPWU, without prejudiceto ourpositionregardingthePostalService
“ReassessmentProcess,”that thePostalServicehaspromulgatedArticle 19 handbookand
manuallanguagewhich establishesa bindingobligationwhich exceedstheminimumrequiredby
federalregulation.In Chapter546.142of theELM, thePostalServiceestablishesapolicy which
exceedsthe requirementsset forth in 5 CFR353.301(d).Also, unlike thecitedCFRlanguage,
the PostalServicepolicy makesno distinctionbetweenemployeeswhohavepartiallyrecovered
within oneyearandthosewhosepartial recoverytook morethanoneyear.

ThecitedELM languageobligatesthePostalServiceto “make everyeffort” to assignpartially
recoveredemployeesto jobs which areconsistentwith theirmedicallydefinedwork limitation
tolerances.Thereis no languagewhich limits the required“effort” to specificgeographicareas.
Furthermore,thePostalServiceclearly anticipatesthat their effort to find medicallysuitable
work canextendbeyondthework facility to which theemployeewasregularlyassigned.The
only geographiclimitation establishedby this ELM languageis that suchout-of~facility
assignmentsmustbe ascloseaspossibleto theoriginal work facility. Thereis no language
which limits suchassignmentsto thelocal commutingarea.

Also, thelanguageof ELM 546.142obligatesthePostalServiceto minimize any adverseor
disruptive impacton theemployeeswhoareexperiencingthis reassignmentprocess.By
unilaterallyapplyingastandard(“commutingarea”)thatnecessarilylimits theareaof the
reassignmenteffort, thePostalServicehasnot only failedto minimizeany adverseor disruptive
impacton the employee,but hasactuallycreatedthepotentialfor suchimpact. If this new
standardcausesthePostalServiceto be unableto find a medicallysuitableassignment,the
employeewill experiencefurthernegativeimpactsasa resultof theeventuallossoftheirPostal
Serviceemployment.

PleasecontactSueCamey,caseofficer,to discussthis disputeat a mutuallyscheduledtime.

Sincerely,

GregB~J1,Director
Indust ~alRelations

APWU #: 1-IQTG20071 CaseOfficer: Sue Carney
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